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PresIdent’s Message

aaeM v. teamhealth:  
the Case of a Lifetime
by Larry D. Weiss, MD JD FAAEM

As the first generation of board certified emergency physicians reaches its twilight 
years, we may reflect on our progress but cannot escape the reality of our professional 
problems. Some of our most intractable problems concern the prominent role of lay 
corporations in the practice of emergency medicine. Even though most states have 
statutes and case law prohibiting the lay ownership of medical practices, or the control 
and management of physicians by lay corporations, these corporations continue 
to expand throughout the country and exert a strong influence on the practice of 
emergency medicine.

Late last year, several of our Houston area members filed a lawsuit after the Memorial 
Hermann Healthcare System signed an agreement with TeamHealth. This agreement 
allows TeamHealth to manage emergency departments in the Memorial Hermann 
Healthcare System. Our members asked AAEM to join the lawsuit. We agreed to 
become a party in this litigation after careful consideration of the facts and a review of 
Texas law by our hired counsel. This represents only the second time in our history that 
we directly participated as a party in a lawsuit. We intend to entirely fund the costs of 
this litigation through voluntary donations to the AAEM Foundation.

Our members filed suit when they suddenly learned that their independent practice of 
medicine ended. They did not want to participate in an illegal arrangement whereby 
a lay corporation would manage and control their professional lives. In Texas, only 
physicians may own professional medical corporations.  Texas courts have invalidated 
contracts granted to lay corporations owning or operating medical practices.  These 
courts also held that physicians violated the Texas Medical Practice Act when they 
signed contracts to practice medicine with lay corporations.  Suddenly presented with 
the option of leaving their emergency departments or signing an illegal contract, our 
members decided to file suit to invalidate the contract between Memorial Hermann 
Healthcare System and TeamHealth.

Indeed, as the first generation of ABEM certified emergency physicians approach 
the waning years of our careers, we bequeath a troubled specialty to our younger 
colleagues.  We witnessed the birth and rapid development of our specialty, but we 
have done relatively little to resolve the intractable professional problems of emergency 
physicians. The abuse and exploitation of emergency physicians, the widespread 
violation of our practice rights, overcrowded and dangerous conditions created by 
hospital administrators, and the continued growth of illegal lay corporations managing 
more and more emergency departments continues unabated.

We have reached a point in time when we must draw a line in the sand. The top two lay 
corporate groups now manage more than 15% of all emergency departments and are 
in a state of rapid expansion.  Other corporations control another 15% of all emergency 

continued on page 6



     �  

a
a

eM
A

ct
iv

it
ie

s

President’s Message - continued from page 1
departments. As they expand their reach, lay corporations 
will convert emergency medicine from a profession to a 
business. By definition, professions are self regulating. 
Physicians, as medical professionals, should only answer 
to themselves or to other physicians. Do we want to 
remain as professionals or become “workers” in a business 
ultimately controlled by lay shareholders?  Furthermore, 
lay corporate groups often violate the practice rights of 
emergency physicians. Their directors and officers have 
a fiduciary duty to shareholders, not patients. Reflecting 
the large presence of corporate influence in emergency 
medicine, a renowned Texas surgeon repeatedly 
referred to emergency physicians as “emergency room 
entrepreneurs” in op-ed articles in the medical literature. 
He repeatedly showed a slide at national meetings stating 
“Emergency Room Entrepreneurs are Hazardous to Your 
Health.”  

How many emergency physicians enjoy being subjected 
to such ridicule?  Isn’t it time to clean up our specialty?  
How many of us complain but do nothing to resolve our 
myriad problems? Instead of being upset at the Texas 
surgeon, we should realize that his statements have a 
strong basis in fact. We should thank him for drawing 
attention to this issue. We should be upset at ourselves 
for not doing more to correct our problems.

Our case against TeamHealth has the potential to become 
a watershed case. It has the potential of leading to the 
enforcement of dormant state laws around the country, 
passed by legislatures to protect patients from corporate 
control of medical care. Our case has the potential to 
become the single most important legal event in your 
career, a case that will begin to rid us of the illegal and 
damaging influence of lay corporations in emergency 
medicine.

Please take a minute to remember why you decided to 
join AAEM. Think about the importance of your patients, 
your career, your self-respect, your commitment to 
emergency medicine. Make a donation to the AAEM 
Foundation like your career depends on it, like the 
well–being of your patients depends on it, like your 
future depends on it. This will be the most important 
professional donation of your career. Make it the most 
generous professional donation of your career.

Donate to the
AAEM Foundation!

Visit aaem.org or
call 800-884-AAEM

to make your donation.




