
 
October 18, 2012 
 
 
The Honorable Kathleen Sebelius  The Honorable Eric H. Holder, Jr. 
Secretary     Attorney General 
Department of Health and Human Services U.S. Department of Justice 
200 Independence Ave., S.W.   950 Pennsylvania Ave., N.W. 
Room 445-G     Washington, DC 20530 
Washington, DC 20201 
 
 
Re: Coding Issues in the Emergency Department 
 
 
Dear Secretary Sebelius and Attorney General Holder: 
 
The American Academy of Emergency Medicine (AAEM) read your 9/24/12 letter to 
the American Hospital Association and others regarding improper coding with 
interest. In response to our member concerns we have brought this issue to the 
attention of governmental agencies over the years with little of practical value to 
show for our efforts.  Specifically, the issues we see from the emergency physician 
end are: 
 

1. A large percentage of emergency physicians never get to see what is billed 
and paid in their name and they therefore cannot serve as a check on 
proper coding.  This is largely a result of their employment by corporate 
entities collectively known as Emergency Department Staffing Companies.  
While our prior efforts have resulted in the statement that (EM) physicians 
are entitled to review claims submitted in their name (CFR § 424.80 (d) (2)) 
the physician who requests such information from one of these firms faces 
termination.  We have previously requested that CMS provide this 
information directly to EM physicians and still believe this is necessary. 

 
2. AAEM has recently reviewed with representatives of CMS and the OIG that, 

as demonstrated in a survey we conducted, the nation’s emergency 
physicians by and large lack any protection if they were to speak out about 
improper coding, admission practices and other such matters.  This is 
because their contracts with these corporations state they can be summarily 
terminated from their position by the firm or at the request of the hospital 
without the need to state a cause.  In this respect, EM physicians lack the 
typical due process protections afforded other physicians. We have 
suggested a modification to the CFR to remedy this situation.* 

 
 
 



The American Academy of Emergency Medicine is eager to address with you the concerns of our physician 
members regarding this important matter.  Please contact us at your earliest convenience. 
 
Sincerely, 
 
The Board of Directors of the AAEM 
 
 
*AAEM requests an addition to current Code of Federal Regulation Title 42, Part 482.55 Conditions for participation: 
Emergency services.  We recommend inclusion of the following language as 482.55 (b) (3): “The medical staff 
members providing medical care in the emergency service or department must be entitled to a fair hearing and 
appellate review through medical staff mechanisms before any termination or restriction of their professional activity 
or medical staff privileges.  These rights cannot be denied through a third party contract.” 
 


